Broads Forum

1 October 2009
Agenda Item No 6
Broads Authority Act 2009: Development of New Arrangements 

for Waterskiing and Wakeboarding
Report by Head of Waterways Strategy and Safety

	Summary:
This report sets out proposals for the development of the new arrangements for the management of waterskiing and wakeboarding on the Broads, which have been discussed and agreed by the Waterski Review Panel.


The Forum’s views are requested on the proposals set out in 2.3, 3.5, 3.6, 3.7, 3.8, 3.9 and 3.10..


1
Background

1.1
Waterskiing is currently regulated by means of an exemption to the Authority’s speed limit byelaws.  This exemption provides for the Authority to permit waterskiing in designated zones within the Broads and at specified times.  These current arrangements are supplemented by a voluntary agreement with waterski organisations and others to manage waterskiing which involves a limitation of permits and requires membership of a local club and formal training for the boat driver.

1.2
The Broads Authority Act gives the Authority new powers to enable the Authority to better manage waterskiing and wakeboarding. A legal agreement between the Broads Authority, the Eastern Rivers Ski Club and British Water Ski sets out a process for implementing the provisions in the Act by:
(a)
establishing a framework for involving interested parties in the Authority’s exercise of its new powers to regulate waterskiing and wakeboarding;

(b)
establishing a Stakeholder Panel where remit is to review and advise the Authority on an appropriate management framework;
(c)
setting out the principles which the Authority will take into account in exercising these powers; and 

(d)
recording a common understanding of the definitions of waterskiing and wakeboarding.

1.3
Sections 25 to 32 enable the Authority to regulate water skiing and wakeboarding in the navigation area.
1.4
Those sections will come into force on the appointed day.  This is 5 October 2009.

1.5
The Relevant Date, which is six months after the Appointed Day, 5 April 2010, is the date when the relevant sections of the speed limit byelaws relating to waterskiing will be repealed and the provisions within the Act for managing Water Skiing and Wakeboarding will come into full effect.  
2
Transitional Powers
2.1
For the six months following the Appointed Day, zones designated and permits issued under the current regime will be deemed to be designated and issued under the new powers. Part 3 of Schedule 6 to the Act also contains other transitional provisions relating to this six month period.  At the end of this period the Speed Limit Byelaws as they apply to waterskiing are automatically revoked.

2.2
During the transitional period the Authority has powers to vary the exisiting zones and the times when water skiing is permitted,  However the Authority does not propose to exercise these powers. 
2.3
It is proposed that during the transitional period the Authority continue to apply

(a)
the details set out in the Speed Limit Byelaws relating to water skiing zones and times; and
(b)
the current permit arrangements.
3 
April 2010 
3.1
Following the successful development of a voluntary management agreement between the Broads Authority, Eastern Rivers Ski Club and British Water Ski, 

adopted in November 2003, and subsequently reviewed in 2007, waterskiing has existed on the Broads relatively trouble free.
3.2
The provisions within the Broads Authority Act will allow the voluntary arrangements to be formalised. It is envisaged that, at conclusion of this phase, the current arrangements for managing water skiing and wakeboarding including zones, times, permits and the voluntary management scheme be formalised to continue the status quo.
3.3
On the Relevant Date, 5 April 2010, the transitional period will end and the relevant sections of the speed limit byelaws will be revoked. It is therefore important that conditions relating to the management of waterskiing and wakeboarding are in place by this date.
3.4
Under the Act the Authority will need to have agreed permit conditions relating to waterskiing and wakeboarding.
3.5
It is proposed that the water skiing zones and times as set out in the Speed Limit Byelaws be adopted under the Act. This proposal will then need to be subject to the consultation set out in the Act, which will be undertaken during the next two months, and reported to Navigation Committee in December, prior to the full Authority in January 2010.
3.6
It is proposed  that the conditions set out in the Speed Limit Byelaws relating to waterskiing and wakeboarding are adopted as permit conditions under the provisions in the Act.
3.7
It is proposed that the elements of the voluntary management scheme be adopted as permit conditions, these are to include:
(a) permit holders are to be members of both the Eastern Rivers Ski Club and British Waterski Federation;
(b) permit Holders must have in place a Third Party Liabilty Insurance, minimum level of cover to be set at £2,000,000; and
(c) permit Holders shall hold British Water Ski, Ski Boat Driver Award.
3.8
It is proposed that permits shall be required by all waterski and wakeboard boat drivers.
3.9
It is proposed to limit the number of permits the Authority may issue to 166.

3.10
It is also proposed to include permit conditions for the wake and noise testing of ski boats, and steering checks on ski boats, as currently undertaken voluntarily.
3.11
The draft permit conditions are subject to detailed consultation which started on 16 September and is nearing completion.  The responses to this consultation will be analysed and reported to the October Navigation Committee.

4
April 2010 to early 2011 – further review
4.1 
This phase will develop and formalise the recommendations of the water-ski review which took place in 2007 which included one specific mitigation measures, e.g. amending zone areas or times.

4.2
It is planned to complete the review of wakeboarding within this phase as site 
specific solutions may be required.

4.3
The timetable for this second element will hopefully run in parallel to the initial phase. However as a much longer consultation period is required to consult interested parties with respect to changes in water skiing zones, it is anticipated that this phase will not be completed until late 2010.

4.4
The stakeholder panel will be consulted on the proposals relating to this phase during the spring of 2010.
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Water skiing and wake boarding, etc.
25 
Coming into force, etc. of provisions as to water skiing and wake boarding 

Sections 26 to 32 shall come into force as from the appointed day.

26 
Zones for water skiing or wake boarding 

(1) 
The Authority may from time to time by resolution designate any part of the navigation area as a zone where water skiing or wake boarding is to be permitted. 

(2)
 A resolution passed under subsection (1) shall state whether it relates to water skiing or wake boarding, or to both activities. 

(3) 
A resolution passed under subsection (1) may specify conditions subject to which water skiing or wake boarding is permitted in the zone to which the resolution relates, including conditions as to the hours, days and times of year when water skiing or wake boarding is permitted. 

(4) 
The Authority may from time to time by further resolution amend or revoke any resolution passed under subsection (1). 

(5) 
Before passing a resolution under subsection (1) or (4) the Authority— 

(a) 
shall consult the navigation committee, such persons who own or occupy residential property, the amenity of which appears to the Authority likely to be affected by the resolution, Natural England and such organisations as appear to the Authority to represent persons likely to be affected by the resolution; and 

(b) 
shall publish notice of its intention to pass the resolution in a newspaper circulating in the area of the Broads. 

(6) 
The notice referred to in subsection (5) shall— 

(a)
identify any existing or proposed zone to which the proposed resolution relates; 

(b)
summarise the effects of the proposed resolution; and 

(c)
state that representations relating to the proposed resolution may be made in writing to the Authority within such period, expiring not less than 28 days after publication of the notice, as may be specified in the notice. 

(7)
 After considering any representations made in response to the notice referred to in subsection (5) the Authority may if it considers it reasonable to do so pass such a resolution as is mentioned in subsection (1) or (4). 

(8)
 It shall be the duty of the Authority to exhibit and maintain signs in the vicinity of every zone designated under this section denoting the boundaries of the zone. 

Summary of Broads Authority Act sections 25 to 32




27
 Permits for water skiing and wake boarding 

(1) 
The Authority may on application by any person issue a permit authorising that person and if the Authority thinks fit such other person or persons as is or are named in the application to engage in water skiing or wake boarding in a zone. 

(2) 
A permit shall state whether it relates to water skiing or wake boarding. 

(3) 
The applicant for a permit shall provide such information as the Authority may reasonably require as to— 

(a) 
the applicant and (where the permit is sought in respect of the applicant and any other person or persons), the other person or persons; 

(b) 
the water skis, wake boards, towing vessel and other equipment to be used; 

(c) 
(where the permit is required in connection with an event), the event; 

and such other matters as the Authority may specify.

(4) 
A permit may authorise the holder to engage in water skiing or wake boarding within one or more zones (which shall be specified in the permit). 

(5) 
A permit— 

(a)
 shall be valid for such period as may be specified in the permit; and 

(b)
 may be issued subject to such reasonable conditions as may be so specified. 

(6) 
The conditions subject to which a permit is issued may include conditions— 

(a) 
requiring the holder to maintain a policy of insurance complying with the requirements of Schedule 3; 

(b)
 requiring the holder to supply information (including information as to any policy of insurance) on request to the Authority; 

(c) 
requiring the holder to be a member of an organisation which requires as a condition of membership that members observe adequate standards of safety when engaging in water skiing or wake boarding; 

(d) 
requiring the holder to observe any conditions specified in a resolution passed under section 26; 

(e)
 making requirements as to the manner in which the holder may carry out water skiing or wake boarding, including requirements for the avoidance of danger to the holder or other persons or of damage to land or other property; 

(f) 
making requirements as to the design or nature of the vessel or the equipment to be used in carrying out water skiing or wake boarding; 

and such other reasonable conditions, including conditions making requirements as to the holder of the permit and any person (not being the holder) who navigates, or is towed by, any towing vessel, as the Authority thinks fit.

(7) 
The Authority may charge reasonable fees for the issue of permits. 

(8) 
Without prejudice to the power of the Authority to refuse a permit on any other grounds, the Authority may refuse a permit if the number of permits already in force is equal to or exceeds the maximum number from time to time determined by the Authority for the purposes of this Act. 
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28 
Directions as to water skiing and wake boarding 
(1) 
The Authority may display signs within or in the vicinity of a zone giving directions to persons engaging in water skiing or wake boarding, or intending to do so. 

(2) 
An authorised officer may also give such directions as are mentioned in subsection (1), and such directions need not be in writing, and may be given by any reasonable means. 

(3) 
A direction under subsection (1) or (2)— 

(a) 
may prohibit water skiing or wake boarding temporarily, on the whole or any part of a zone, by any person other than participants in any event; 

(b) 
may prohibit water skiing or wake boarding temporarily, on the whole or part of any zone, where in the opinion of the Authority or of an authorised officer such a prohibition is necessary in any emergency; 

(c) 
may be given so as to restrict the numbers of persons engaging in water skiing or wake boarding on the whole or any part of a zone where in the reasonable opinion of the Authority or of an authorised officer this is necessary to prevent congestion or in the interests of safety. 

29 
Offences as to water skiing and wake boarding 

Any person who without reasonable excuse—

(a)
 engages in water skiing or wake boarding anywhere in the navigation area otherwise than in a zone; 

(b) 
engages in water skiing or wake boarding in a zone otherwise than in accordance with a permit; 

(c) 
contravenes any condition of a resolution passed under section 26, or of a permit; 

d) 
fails on demand to produce to an authorised officer any permit issued to him by the Authority; or 

(e) 
contravenes any direction given under section 28, 

shall be guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on the standard scale.

30 
Cancellation and amendment of permits 

(1) 
Subsection (2) shall have effect where a person is convicted of an offence under section 29, or under any byelaw relating to water skiing or wake boarding, or is in breach of any other byelaw of the Authority, or where it appears to the Authority that any condition of a permit as to insurance has not been observed. 

(2) 
Where this subsection has effect the Authority may cancel any permit, or amend the conditions of any permit, held by or applicable to any person— 

(a) 
who has been convicted of any such offence; or 

(b)
 in respect of whom any condition as to insurance has not been observed. 

Summary of Broads Authority Act sections 25 to 32



31 
Appeals 

(1) 
A panel, referred to in this Act as “the water skiing and wake boarding appeals panel”, shall be established and operate in accordance with the provisions of Schedule 2 and of this section. 

(2) 
Any person aggrieved by any decision of the Authority— 

(a)
 to refuse to issue a permit; 

(b)
as to the conditions subject to which a permit shall be issued; or 

(c) 
to cancel or amend any permit under section 30; 

may appeal to the panel.

(3) 
An appeal under subsection (2) may be brought at any time before the expiration of the period of 28 days beginning with the date upon which notification in writing is given of the decision. 

(4) 
A person desiring to appeal against such decision as is mentioned in subsection (2) shall give a written notice to the Authority specifying the decision against which he wishes to appeal and the grounds upon which such appeal is made. 

(5) 
On an appeal under this section, the panel may take such decision as it thinks fit. 

(6) 
It shall be the duty of the Authority to give effect to the decision of the panel taken under subsection (5). 

32 
Water skiing and wake boarding: interpretation 

(1)  In sections 26 to 31 and this section— 

“the holder” means any person authorised by a permit to engage in water skiing or wake boarding;

“permit” means a permit issued under section 27;

“towing vessel” means a vessel used or intended to be used for towing a person engaging in water skiing or wake boarding;

“wake boarding” means the towing by a vessel of a device ridden by a person, being a device designed to travel on the wake created by the vessel;

“water skiing” does not include wake boarding, the use of a personal water craft, or any similar activity;

“zone” means a zone designated under section 26.

(2)  References in this Act to a person who engages in water skiing or wake boarding include both the person riding on the water skis or wake board and any person acting as master of, or otherwise concerned in the navigation of, any towing vessel, and “water skiing” and “wake boarding” shall be construed accordingly. 

Appendix B 
Water Ski Permit Aplication Form 





Application for Water Ski Permit from 1st April 2009
(Light Sports Vessel)

Name(s) …………………………………..
Registration Number …………………………….

Address ………………………………..
Make of Boat ……………………………………..

…………………………………………..
Model ……………………………………………..

…………………………………………..
Length ………………….  Beam ………………..

……………………………………………
Make of Engine ………………………………….

Tel No. …………………………………..
Power Rating …………………………………….


“Light Sports Vessel”


means a motor vessel with a block area of no more than 13 square metres 

which has a planing hull and no permanent covered accommodation 

and which is capable of towing a water-skier.

The following criteria must be complied with before a Water Ski Permit can be issued:-

Membership number(s) of Eastern Rivers Ski Club/British Water Ski. ……………………………
Ski Boat Drivers Award – date passed …………………………………………………………………
(see attached information sheet)

Proof of Boat Insurance – copy of certificate to be attached. ………………………...………………
(see Note 1 )

Broads Authority Administration Charge £28.00 (Payment to be enclosed)………………...…………

(in addition to annual toll)


I warrant that the craft described above conforms to the requirements


of a Light Sports Vessel under the 1992 Speed Limit Byelaws and that


it will only be operated as permitted therein.

SIGNATURE …………………………………..
Date …………………………………

Please Note:-
Current Permit Holders, (those holding a toll receipt expiring 31/3/09) who wish to continue skiing, the permit must be renewed by 1st July 2009 or the permit will be deemed to have lapsed.


The 2008 Log Book must be returned when renewing a permit in 2009.
Office Use:  
Permit Number …………………………
Date issued ……………………..

Water Ski Permit Aplication Form 





Note 1.
The Broads Authority requires that all holders of Water Ski Permits have their vessels insured and the insurance cover must include Third party Liability insurance to a minimum value of £2,000,000.

The Authority , in checking the policy document, take no responsibility for the suitability of the insurance policy.

The policy holder must inform the Authority if there are any material changes to the policy or its cover provided.

Appendix C
Summary of Speed Limit Byelaws relating to Water Skiing


Byelaw 5 
Application of Speed Limits 
1 
No person, being the navigator of a motor vessel,

shall cause or permit such a vessel to be navigated on

any stretch of water specified in Schedule 1 to these

Byelaws at a speed over the ground greater than that

specified in the said Schedule in relation to that stretch

of water.

2 
This Byelaw shall not apply to:

(a) the use of a light sports vessel while it is being used

for the purpose of towing a water-skier, in accordance

with Byelaw 6, on any of those stretches of water

specified in Schedule 2 within the times specified in the

said Schedule in relation thereto.

(b) The use of a boatyard vessel while it is being used, in

accordance with Byelaw 8, on any of those stretches of

water specified in Schedule 3 within the times specified

in the said Schedule in relation thereto.

Byelaw 6
Water-Skiing 
The use of a light sports vessel for the purpose of towing

a water-skier shall be permitted subject to the following

conditions:

a 
The owner of the vessel shall have first complied with

Byelaws 9, 10 (b), and 11 (b), 11 (c) and 11 (d).

b 
The navigator of the vessel shall comply with

Byelaw 12.

c 
The navigator of the vessel shall have on board one

person to provide assistance during towing.

d 
The navigator of the vessel shall at no time tow more

than two water-skiers.

e 
Each water-skier shall remain in or on the water

during towing.

f 
The navigator of the vessel shall use tow-ropes of

equal length when towing two water-skiers and the two

water-skiers shall not cross in front of, or behind, each

other.

g 
The use of the vessel under this Byelaw shall be

confined to those stretches of water specified in

Schedule 2 within the times specified in the said Schedule

in relation thereto.

h 
In this Byelaw the purpose of towing a water-skier

shall be deemed to include the act of recovering a waterskier

who has been separated from the vessel during

towing.

Summary of Speed Limit Byelaws relating to Water Skiing

Byelaw 9 
Water-ski Permit 

a 
The owner of any light sports vessel shall before using,

or permitting the use of, the vessel to tow a water-skier,

pursuant to Byelaw 6, first obtain a permit which shall be

issued by the Authority in accordance with this Byelaw.

Provided that any light sports vessel has been registered

in accordance with the Authority’s Byelaws and provided

that payment of the prescribed annual toll for the vessel

has been made, the owner of the vessel may apply for a

permit to the Authority.

b 
In the case of any application for a permit under this

Byelaw, the Authority shall satisfy itself that the vessel

concerned complies with the definition of a light sports

vessel under Byelaw 4, before granting the owner a

permit to use that vessel to tow a water-skier.

c 
The owner of any light sports vessel shall be required,

as a condition of the grant of a permit under this Byelaw,

permanently to remove from the vessel any wording

which indicates that the vessel was formerly an

authorised sports vessel.

d 
Any permit issued under this Byelaw shall expire on

the 31st day of March next following the date of issue or

on the date of the transfer of ownership of the vessel

(whichever is the sooner).

e 
During the currency of any permit issued under this

Byelaw the owner shall display on the light sports vessel

registration marks in accordance with Byelaw 10(b) and

in any case where a permit expires or is not renewed

the owner shall remove the said registration marks.

Summary of Speed Limit Byelaws relating to Water Skiing


Byelaw 11
Log Books

a
Any boatyard to which a set of registration marks has

been issued under Byelaw 10(a) shall be issued with a

log book by the Authority in respect of the said set of

marks and during the use of the said marks shall keep it

on the vessel being used and shall at all other times keep

it with the said marks and shall on request present it for

inspection to any officer of the Authority.

b
The owner of any light sports vessel for which a

permit has been issued under Byelaw 9 shall be issued

with a log book by the Authority in respect of the said

vessel and shall keep the log book on the vessel and shall

on request present it for inspection to any officer of the

Authority.

c 
On any occasion on which any light sports vessel is

used in accordance with Byelaw 6 or any boatyard vessel

is used in accordance with Byelaw 8 the navigator shall

immediately before and immediately after such use make

a record of the use in the log book issued under this

Byelaw and shall on request present the log book for

inspection to any officer of the Authority.

d
On the transfer of ownership of any light sports vessel

for which a log book has been issued the log book shall

be immediately returned to the Authority by the former

owner.

Byelaw 12
Wash

No person while navigating any light sports vessel in

accordance with Byelaw 6 or any coaching vessel in

accordance with Byelaw 7 shall cause the vessel to make

a sustained wave, against a bank, of more than 300mm

(12 inches) in height from trough to crest.

Summary of Speed Limit Byelaws relating to Water Skiing


Byelaw 6 (Water Skiing)

Schedule 2 Water Skiing - Light Sports Vessels

Water Ski Zones

River Waveney

Stretch of Water 



      Times

	1 From a point 230 metres (252 yards)

downstream of the confluence of Oulton Dyke and the River Waveney to a point 1840 metres (2012 yards) downstream of that confluence.

2 From a point 1610 metres (1761 yards) upstream of Somerleyton Ferry Pier to a point 800 metres (875 yards) upstream of that pier.

3 From a point 400 metres (437 yards) 

downstream of Somerleyton Ferry Pier.

to a point 1410 metres (1542 yards)

upstream of the road bridge spanning the

River Waveney at St Olaves.


	a  Between the 21st March and the 30th September in any year: between 1000 hours and 1400 hours on Saturdays and between

1600 hours and sunset on any other day

b Between the 1st October and

20th March in any year: between

1300 hours and sunset on Sundays and between 0900 hours and sunset on any other day.



	4 From a point 1210 metres (1323 yards)

downstream of the road bridge spanning 

the River Waveney at St Olaves to a point 

400 metres (437 yards) upstream of 

Seven Mile House (Pettingill’s Mill). 

5 From a point 400 metres (437 yards).

downstream of Seven Mile House

(Pettingill's Mill) to a point 2010 metres (2198 yards) upstream of the lower limit 

of the River Waveney being 460 metres 

(503 yards) upstream of the base.

Turntide Jetty.


	a Between the 21st March and the 30th September in any year: between 1000 hours and sunset on Saturdays and

between 1600 hours and sunset on any other day.

b Between the 1st October and the 20th March in any year: between 0900 hours and sunset on any day
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	River Yare

Stretch of Water 



	Times

	1 From a point 800 metres (875 yards) 

downstream of the outfall of the Norwich 

sewage treatment works at Whitlingham 

to the upstream end of the frontage of the 

Woods End Public House at Bramerton.
	a Between the 21st March and the 30th September in any year: between 1600 hours and sunset on Wednesdays, Fridays, Sundays and public holidays.

b Between the 1st October and

the 20th March in any year:

between 1300 hours and sunset

on Sundays and public holidays.



	2 From a point 400 metres (437 yards)

downstream of Hobro's Dyke to a point

400 metres (437 yards) upstream of the

old Ferry Dock at the Beauchamp Arms

Hotel at Buckenham Ferry.

3 From a point 400 metres (437 yards) 

downstream of the old Ferry Dock at the 

Beauchamp Arms Hotel to a point 

400 metres (437 yards) upstream of the 

Red House at Cantley.

4 From a point 1210 metres (1323 yards) 

upstream of the confluence of Hardley 

Dyke and the River Yare to a point 

90 metres (98 yards) upstream of 

that confluence. 

5 From a point 400 metres (437 yards)

downstream of the confluence of

Haddiscoe New Cut and the River

Yare to a point 400 metres (437 yards)

upstream of Upper Seven Mile House.


	a Between the 21st March and the 30th September in any year: between 1000 hours and 1400 hours on Saturdays and between1600 hours and sunset on any other day.

b Between the 1st October and 20th March in any year: between 1300 hours and sunset on Sundays and between 0900 hours and sunset on any other day.
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